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The Trial of the Catonsville Nine
At Rise: DANIEL B ERRIGAN stands at pulpit-like
reading desk with the other eight D EFENDANTS silhouetted behind him.

DANIEL B ERRIGAN . On a June morning, I lay before the altar in the chapel — to be ordained a
priest — and the voice of Cardinal Cushing1
shook the house like a great war horse. His
hands lay on my head like a stone. I remember a kind of desolation, the cold of the floor
on which I stretched like a corpse, while the
invocation of the saints went over me like a
tide, a death. Would these bones live?
I arose to my feet and went out into the
sunshine and gave my blessing to those who
had borne with me, who had waited for me.
A most unfinished man. What would it
mean to be a Catholic? Who would be my
teacher? It was, finally, the world, the world
we breathe in, the only stage of redemption,
1 Cardinal

the men and women who toil in it, sin in it,
suffer and die in it.
Apart from them, as I came to know, the
priesthood was a pallid, vacuumatic enclosure, a sheepfold for sheep. (Discards the
reading desk.) Priests? Why, priests kept
their peace, muttered the Mass, sidestepped
queasily the public horror, made Jesus mild
as milk, a temple eunuch.
I don’t want to miss the action, but I must
tell you my brother Phil and I were in jail at
the same time last year — he for that little
business of pouring blood on draft records
and I for marching on the Pentagon. Those
prison blue jeans and denim shirts! It’s a
clerical attire I highly recommend for a new
church. As Camus said — (Laughs.) I love
to talk to people but I’ve got to get to a burning.
Oremus pro fratribus in periculo. (To the
audience:) That means, “Let us pray for our
bothers who are in danger.” (D EFENDANTS
begin pantomiming the burning of draft files;
DANIEL B ERRIGAN crosses L .) Imagine
nine felonious Catholics, jerky, harried as
Keystone Cops, running out of a building
bearing baskets heaped with trash, dumping
them out, setting them alight, dancing like
dervishes around the fire. The TV cameras
captured it all, those four or five minutes
when our past went up in flames whirling like
ashes down a parking lot, then sober. As the
flames died we joined hands praying, “Our

Cushing: Conservative Archbishop of Boston.
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Father who art in heaven.”
The film, impounded, rests in peace, in
FBI archives.
(M ARSHALS enter with American flag and
witness rails. P ROSECUTION and D EFENSE
enter and cross to desks. Each D EFENDANT
moves D . as his name is called.)

TAPE . Criminal Action No. 28111, the United
States of America against Daniel Berrigan . . .
How do you plead?
DANIEL B ERRIGAN . Not guilty.
TAPE . Philip Berrigan?
P HILIP B ERRIGAN . Not guilty.
TAPE . David Darst?
DAVID DARST. Not guilty.
(J UDGE enters and crosses to box.)

TAPE . John Hogan?
J OHN H OGAN . Not guilty.
TAPE . Thomas Lewis?
T HOMAS L EWIS . Not guilty.
TAPE . Marjorie Melville?
M ARJORIE M ELVILLE . Not guilty.
TAPE . Thomas Melville?
T HOMAS M ELVILLE . Not guilty.
TAPE . George Mische?
G EORGE M ISCHE . Not guilty.
TAPE . Mary Moylan?
M ARY M OYLAN . Not guilty.

Members of this jury, the United States
Government has commenced a prosecution
against nine defendants. The indictment
charges the following offenses:
That the defendants did willfully injure
and commit depredation against property of
the United States;
And willfully and unlawfully obliterate
records of the Selective Service System, Local Board No. 33, located in Catonsville,
Maryland;
And did willfully and knowingly interfere
with the administration of the Military Selective Service Act of 1967, by removing and
burning the records of Local Board No. 33
located in Catonsville, Maryland,
And by disrupting the official activities at
the location of the Local Board No. 33.
The indictment further charges that the defendants aided and abetted one another in
committing these alleged offenses.
(M ARSHALS bring in trash burners and
boxes of charred ash — the evidence.)

(Gavel. D EFENDANTS greet one another and
sit U . R . J URY cross onto stage. LIGHTS indicate realistic courtroom.)

J UDGE . The court will come to order. The jury
panel will take their places.
D EFENSE . With regard to jury selection, Your
Honor, we wish to make one brief statement:
The defendants will not participate in any
way in the selection of the jury. That will
be a matter between the court and the U.S.
attorney.
J UDGE . You do not wish to have the benefit of
removing potential jurors you object to?
D EFENSE . We are abstaining completely from the
jury selection.
J UDGE . Very well. This jury will now be seated.
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Each of the defendants has pleaded not
guilty to these charges. Accordingly, the burden of proof is upon the government, to prove
the guilt of any of the defendants, beyond a
reasonable doubt.
(W ITNESS crosses to C . witness rail. M AR SHAL swears W ITNESS on Bible.)

DANIEL B ERRIGAN . There’s the evidence —
those boxes of paper ash, the size of infant
caskets I’ve seen. . . . Our trial was a question
of the facts, as such serious matters should
be.
W ITNESS . We had just come back from lunch. A
gentleman came up the steps. I looked at
him, and I said: “Could I help you, sir?”
Before I could say anything else, all of
these people came in. I asked them not to
come in. I begged them not to come in the
office, but they did. I was so confused and
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upset at that point. They utterly terrified us.
We were just terrified.
Of course, they immediately went to the
files. I noticed one gentleman was carrying a
trash burner. I begged them not to take the
files. I begged them. One of them went right
over to the files, and I could see him read the
label on the 1-A Qualified drawer.
He just emptied all those sheets, right into
the trash burner.
P ROSECUTION . Please explain to the jury what a
“1-A” is.
W ITNESS . Well, a person is 1-A when he really is
not eligible for any other classification. Really there is nothing else we can find to put
him in, frankly.
I begged them and pleaded with them,
but it was to no avail — and I might say
that I have never been treated with such bad
manners in my whole life — and with such
disrespect or un-charity.
J UDGE . Strike it out. The defendants are not being
tried for their manners.
P ROSECUTION . What happened after they emptied the drawers?
W ITNESS . I took hold of the trash burner, and I
tried to pull it away, but I could not get it
away from them, naturally. And in the scuffle I cut my leg and my hand. Then they ran
down the stairs. I followed to the edge of
the building and saw the fire, and I came running back up, and I said to the girl: “My God,
they’re burning our records.”
P ROSECUTION . And the 378 files taken would
include all information necessary to draft
young men?
W ITNESS . That is right; everything that concerns
a man.
P ROSECUTION . What effect on the functioning of
Local Board No. 33 has the incident of May
17 had?
W ITNESS . It has given us a tremendous amount
of work, and it certainly has inconvenienced
our boys.
P ROSECUTION . Have you yourself done any work
DANIEL B ERRIGAN
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in restoring those files?
W ITNESS . I would estimate that in the general
reconstruction, getting the papers from the
Armed Forces, making lists, reconstructing
the cover sheets, writing them all up again —
all of this — I would estimate that, myself,
alone, I have spent at least eighty hours. The
other clerks spent about forty hours working
with me. We also had three supervisors from
State Headquarters working for three weeks.
P ROSECUTION . Have you finished reconstructing
these 378 files, as of today?
W ITNESS . No, sir.
D EFENSE . Mrs. Boyle, at the time of the action
about which you testified, what did the several people who came into the office say to
you?
W ITNESS . There was a lot of conversation: “We
don’t want to hurt you. We have no intention
of hurting you.” Some of it was about the war
in Vietnam; that this is not a good war, and
that we shouldn’t be there. One of them said:
“You send the boys away to be killed.” Father Philip Berrigan told me he didn’t want
to hurt me, and I am sure he meant it.
D EFENSE . Can you remember this having been
said: “Don’t fight.” “We don’t mean you any
bodily harm.” “You are helping in the deaths
of American boys”?
W ITNESS . That is right. Yes, I remember that. sir.
D EFENSE . When you speak of an injury you received, would that be an injury for which you
treated yourself with a Band-Aid?
W ITNESS . Well, I went to the doctor, really, because it was — I suppose . . . was, maybe,
superficial. But I was very, very, very, very
much upset. Mental anguish, I had.
D EFENSE . Would you conceive that the prime purpose of the files, and the work you do, is to
serve the government?
W ITNESS . Yes, sir. The Army of Defense. I am
part of the Army of Defense.
D EFENSE . Mrs. Boyle, did not some of the defendants while in jail send you flowers and
candy?
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P ROSECUTION . Objection, Your Honor.
J UDGE . Strike it out. We are not trying the manners of the defendants, neither their good
manners nor their bad manners. We are trying a specific charge.
D EFENSE . No more questions. (Crosses back to
desk.) We agree with the government that
the defendants did participate in the burning
of the records.
(W ITNESS exits.)
DANIEL B ERRIGAN . Yes, we agree with the government on the facts — up to a point. We offer now our testimony — uttered in the courtroom, but not in courtroom order.
So in our order, this is how they were
burned, as David Darst described it:
DAVID DARST. We made a very crude form of napalm. We didn’t use all the ingredients called
for. Ours consisted of two parts gasoline, one
part soap flakes. Nor did we cook our mix
into a jelly. We left it in liquid form, so we
could pour it on the files. We made it from
a formula in the Green Beret Handbook published by the School for Special Warfare at
Fort Bragg.
D EFENSE . Mr. Darst, will you tell us what your
role was at Catonsville?
DAVID DARST. I was not actually in the room
when the files were taken. Perhaps, I could
be called the “lookout man” at Catonsville.
D EFENSE . “Lookout man”?
DAVID DARST. Well, if anyone came to stop us, I
was supposed to hurry in and let the others
know. You might call it a “Bonnie and Clyde
act on behalf of God and man.”
(M ARY M OYLAN crosses to witness rail.
DAVID DARST returns to seat, DANIEL
B ERRIGAN crosses U . L .)

DANIEL B ERRIGAN . We agreed with the government on the facts, up to a point. But the end
of their facts, was the beginning of ours.
D EFENSE . The defendants will now speak about
their backgrounds. Miss Moylan?
M ARY M OYLAN . (Friendly and modest.) I was
born and raised here in Baltimore. My father
DANIEL B ERRIGAN
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was a reporter at the courthouse across the
street. I went to Mercy Hospital of Nursing
and graduated from there. I also attended the
Johns Hopkins School of Midwifery. Then I
helped found the Women Volunteers Association, a Catholic lay group that places qualified women for service in Africa —
J UDGE . (Incredulous.) Africa?
M ARY M OYLAN . Yes, Your Honor. All of us here
have worked to better human conditions at
home and abroad. I went to Uganda in 1959.
(Returns to seat.)
D EFENSE . Thomas Melville, your background?
T HOMAS M ELVILLE . Born in Boston, Massachusetts, in 1930. My father was supervisor of a chain of food stores, and during World War II, he ran a war plant. My
youngest brother was a Marine Corps helicopter pilot, and is now in the Marine Reserves.
D EFENSE . Are you married, Mr. Melville?
T HOMAS M ELVILLE . To Marjorie Melville, (gestures to Marjorie) a defendant in this case.
We met when she was a nun and I was a priest
of the Maryknoll Order and we were working
in Guatemala —
P ROSECUTION . (Fretfully.) Guatemala —
M ARJORIE M ELVILLE . (Concludes
Thomas’
statement) — and were married in January
of this year. My father was an American
working in Mexico, where I was born. I
went to the American school in Mexico City
and then to high school in El Paso and later
I went to Webster College in St. Louis. I got
my degree at Maryknoll, New York.
D EFENSE . John Hogan?
J OHN H OGAN . I had always thought of going into
the Navy myself, since my father and brother
both had been in the Navy, but . . . during
my senior year in high school in New Haven
I felt . . . I wanted to find a community in
which I could be working with my hands,
physical work . . . and I became interested
in joining the Maryknoll Brothers. They finally accepted me. I had training in carpenThe Trial of the Catonsville Nine

try and other trades. In 1961 I was assigned
to Guatemala . . . working on a hospital the
Brothers were building . . . and later assigned
to work on a farm cooperative project — the
“Pope John Colony” it was called, with Father Melville.
D EFENSE . You are referring to the defendant,
Thomas Melville, Mr. Hogan?
J OHN H OGAN . Yes, sir. We were helping the Indians clear a jungle area, reclaim it.
D EFENSE . You were teaching them to reclaim
land?
J OHN H OGAN . Which they were supposed to receive the ownership of, but that turned out
to be an impossibility. But at the time, I felt
it was an opportunity to be useful, because I
was working — it was cooperative work, and
it made for the spirit of the place. We were
teaching the people how they could work together to achieve a great project — and I was
working for Tom Melville, a priest who did
not have a paternalistic attitude with the people.
P ROSECUTION . Your Honor, I wonder if we can
get to the point, the real issue.
D EFENSE . I am trying to bring this gentleman to
what brought him to go to Catonsville.
P ROSECUTION . We need to get to the real meat of
the thing.
D EFENSE . Mr. Darst, your background?
DAVID DARST. I was born in Memphis, Tennessee, and graduated from St. Mary’s College in Winona, Minnesota, summa cum
laude. My father was a lieutenant-colonel in
the Corps of Engineers, U.S. Army, in World
War II. I have brothers at Harvard, Yale and
Notre Dame and was myself scheduled to go
to Harvard Divinity School on a scholarship,
but this was interrupted —
P ROSECUTION . Your Honor —
D EFENSE . Mr. Mische, your background. And,
briefly, please.
G EORGE M ISCHE . Born in St. Cloud, Minnesota,
I’m thirty-two years of age, married, with a
six-and-a-half-month-old baby daughter and
DANIEL B ERRIGAN
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another on the way. . . . My wife is in the
courtroom. My father came to this country
from Germany at the age of 19 and became a
labor organizer. He got involved in programs
concerned with the working class. Later he
became supervisor of attendance at the veterans’ hospital in St. Cloud. I have four brothers. One started a Catholic Worker place in
Chicago in the skid row area. It is still going
in Chicago.
P ROSECUTION . I don’t think any of this is relevant —
G EORGE M ISCHE . I think it is, Your Honor. My
father, coming home from that veterans’ hospital, and telling us stories about the treatment of the patients — it made an impression
on me. These men, left over from World War
I and World War II, who did not enjoy the
same thing I did at home (like having a regular family life) but were condemned to these
types of hospitals for the rest of their lives —
it had a profound, let’s say, impression on all
of our family.
And my brothers, working with the blacks
and the poor — it was very much the ethic
of our family that there was something more
important in the world than just your own
survival. You just couldn’t get hung up on
getting your own color TV set.
When you got out, you did not go out to
seek money, you went out to find your own
world, to see what you could contribute to
your God, and your fellow men and your
country.
J UDGE . If you are through, Mr. Mische —
G EORGE M ISCHE . No, sir.
J UDGE . (To D EFENSE .) We must urge Counsel: the defendants must come closer to
Catonsville.
D EFENSE . I am trying to accelerate, Your Honor.
G EORGE M ISCHE . In the peace movement one
of the most powerful things I knew of was
Philip Berrigan’s first trial for the blood pouring. A six-year sentence, for pouring blood
on draft files.
The Trial of the Catonsville Nine

(Gavel. G EORGE M ISCHE returns to seat
and T HOMAS L EWIS replaces him at witness
rail.)

T HOMAS L EWIS . I was head of the art department
at Archbishop Curley High School here in
Baltimore, and teaching classes in the inner
city — the ghetto areas — and continuing to
paint —
J UDGE . We are not trying you as an artist, Mr.
Lewis.
T HOMAS L EWIS . I consider that aspect of myself
important here, Your Honor. But what I was
going to say, is that I lost all my teaching
jobs (with the exception of my ghetto teaching) after the action last year, at the Baltimore Customs House. At that time, four
of us poured blood on the Selective Service
records. Human blood and animal blood —
and most of the human blood was Phil Berrigan’s —
J UDGE . We are not trying that case, Mr. Lewis.
(T HOMAS L EWIS returns to seat. P HILIP
B ERRIGAN takes the witness rail.)

DANIEL B ERRIGAN . Philip looks tired. Brought
here, both he and Tom Lewis, in handcuffs.
They keep him in a cellblock with twelve
other men.
D EFENSE . Father Philip Berrigan, what is your
current clerical status and work?
P HILIP B ERRIGAN . (With a chuckle.) Currently, I
suppose I have some sort of ministry within
the Federal prison system. (Seriously.) I am
presently incarcerated in the Federal Prison
Camp at Allenwood.
DANIEL B ERRIGAN . Phil was the first priest in
the country to be tried for a political crime,
and be convicted. I have always thought my
brother to be one of the most fearless of men.
If you think this is a bias, well, others have
thought so too.
P HILIP B ERRIGAN . All of us, six brothers, were
born in Minnesota. My father was railroading out there. He married my mother, a German immigrant. Minnesota was still pioneer
country. We lived on the Iron Range. It was
DANIEL B ERRIGAN
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a struggle to survive the bitter winters. We
were poor. I remember the depression years
very well. I think this is true of my brother
Dan as well. I remember my mother putting
up people from the road; there were many
men traveling the roads who were impoverished and desperate. Even though we did not
have too much to eat, she would never refuse
them.
DANIEL B ERRIGAN . We were obsessed by
poverty. I remember my mother being sick
with TB, hospitalized for over a year, and
my Aunt Maggie, my father’s spinster sister, keeping house for us. She starved us:
bread and butter sandwiches, molasses cookies. What a scene! That made revolutionaries
out of us.
Every Sunday we’d go to see Mom at the
hospital, and she’d look at those six pale, thin
little faces and cry out in sorrow. The doctors
were pessimistic about my mother surviving,
but she recovered, out of sheer will power, in
order to get that witch out of her house.
P HILIP B ERRIGAN . And all six boys went to
parochial school about two miles away. We
had to walk both ways and pack our lunches.
We were educated by nuns in a rather . . . well
. . . harsh and authoritarian environment.
D EFENSE . Now, as I understand it, you spent several years involved in the war effort in Europe, particularly in —
P HILIP B ERRIGAN . I would just like to say something very factual about that. I was an enthusiastic participant in World War II and our
country’s war effort — in contrast, of course,
to my present attitude . . .
DANIEL B ERRIGAN . Phil was decorated and
commissioned in the field, while I was
tucked away in a seminary in the Maryland hills. War raised no questions among
us seminarians: we were kept immune from
the facts of modern war . . .
D EFENSE . What happened after your discharge
from military service?
P HILIP B ERRIGAN . I entered the Society of Saint
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Joseph, for training toward the priesthood.
D EFENSE . Could you tell us what the Society is?
P HILIP B ERRIGAN . The Society of Saint Joseph
is an order dedicated to the service of the
American black man. It began, in this country, shortly after the Civil War.
D EFENSE . What, by the way, is your standing in
that Society since the Catonsville episode?
P HILIP B ERRIGAN . Well, I think my superiors
went through some sort of cultural shock.
P ROSECUTION . What his superiors went through
is irrelevant.
P HILIP B ERRIGAN . I am still in good standing.
D EFENSE . What led you to join this order, Father?
P HILIP B ERRIGAN . I think it was what I saw of
the conditions of black people when I was in
military training in the South.
One time when we were out on maneuvers, we happened to be trying out the rations
that would be fed us overseas. It was very
hot, and we were famished. At the end of the
day we came upon some black people who
were selling whole chickens, for one dollar
apiece. Five or six of us bought chickens and
ravenously ate them. Then a white boy came
along, grinned at us. Said we had been eating
not chicken, but buzzard.
P ROSECUTION . Your Honor, the defendant is not
getting to the question and issue in this case.
P HILIP B ERRIGAN . I tell that story to illustrate
not only the poverty —
D EFENSE . Sometimes the issues are not as clearly
defined as the prosecutor would wish.
P ROSECUTION . And background is only background.
J UDGE . I think the issue could be proved more
quickly.
P HILIP B ERRIGAN . I am trying to say what it
means to be black in this country. After ordination, I went to New Orleans to teach in a
black high school and work with the poor in
the slums. We tried to provide a bridge between the black and the white communities.
We tried to attack racism at its roots. We tried
to open minds a bit —
DANIEL B ERRIGAN
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J UDGE . We are not trying the racial situation in
the United States, nor are we trying the high
moral character of this witness.
P HILIP B ERRIGAN . Your Honor, I see that racial
situation as leading me straight to the pouring of blood on draft records and —
J UDGE . We are not hearing that case —
P HILIP B ERRIGAN . (Riding through.) — and then
on to Catonsville — to bear witness, first by
blood, and then by fire.
(Gavel. P HILIP B ERRIGAN returns to seat.
M ARY M OYLAN crosses to the witness rail.)

M ARY M OYLAN . For me, the political turning
point in my life came while I was in Uganda.
I was working as a nurse midwife with the
White Sisters of Africa at Fort Portal up near
the Mountains of the Moon. While I was
in Uganda, American planes began bombing
the Congo — and we were very close to the
Congo border. The planes came over and
bombed two villages in Uganda, supposedly
by accident. What were American planes, piloted by expatriate Cubans, doing bombing
the Congo anyway? As far as I knew, the
United Nations was the peacekeeping force
in the Congo. Where the hell did the American planes come in? If you will excuse the
language, Your Honor. This made me very
interested in our foreign policy.
D EFENSE . And under what circumstances did you
leave Uganda?
M ARY M OYLAN . A serious conflict finally developed between myself and the Administrator
of Hospitals. I said I loved Fort Portal very
much, and that I was seriously thinking about
renewing my contract, but that there were
several things I must object to.
It was becoming obvious to me, that the
present setup of missions was largely irrelevant, and not able to take part in the changes
that were necessary in the African countries.
I felt that the Africans should have more responsibility. Much of our role seemed to be
to provide a white face for the black community.
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J UDGE . We are not trying the situation in Africa,
Miss Moylan; we have a specific charge.
M ARY M OYLAN . I was fired, and asked to leave,
but I stayed on in Uganda for a while to explain —
P ROSECUTION . I would suggest again we get to
the issues to be determined, and quicken the
pace.
D EFENSE . Sometimes it cannot be quickened, sir.
J UDGE . But we must try.
D EFENSE . Miss Moylan, would you relate your
experience in Africa, to what you found
when you came back to the United States?
M ARY M OYLAN . Of all that happened to me in
Africa, the instance which is most indelibly
printed on my mind, was the bombing by
American planes.
I came home to Washington, D.C., and had
to deal with the scene there: the insanity and
the brutality of the cops, and the type of life
that was led by most of the citizens of that
city — seventy per cent black. Nobody believed that cops were ever brutal; all black
people just happened to be “lippy,” and they
needed to get a slap in the face once in a
while — and that was just a fact of life.
I found it to be just like our politicians say:
our foreign policy is, indeed, a reflection of
our domestic policy.
G EORGE M ISCHE . I went down to Yucatán, down
to Central America, for the Alliance for
Progress — going with the idea that the
Latins would be waiting at the boat to greet
me, because I was an American. This is the
naiveté we have, I guess, until we arrive overseas. We were not only not welcome, we had
bricks thrown at us.
This confused me, but after I became involved, I started to understand why bricks
were thrown at us. We were working in two
countries where revolutions had taken place.
I should not say “revolutions”; I should say
“coups d’état,” military overthrow of govern-

ments. Two democratically elected governments were overthrown by the military —
with Pentagon support.
Let me give you an example of what was
going on. There was a specific program
called the American Institute for Free Labor
Development. The idea came out of the University of Chicago, but later on we realized it
was a CIA front —
J UDGE . We are not trying the CIA, Mr. Mische —
G EORGE M ISCHE . At that point I felt I could not
in conscience go on with this work — because President John Kennedy had said we
would not deal with military dictatorships.
At the overthrow of a democracy, we would
stop all military support and all economic
support. We would withdraw our people,
to force the leaders to return to democracy.
Well, when I saw the opposite occur, I resigned. This reversal of things had most impact on me in the Dominican Republic.2
J UDGE . We are not —
G EORGE M ISCHE . (Riding through.) — That was
such a tragedy as to be unbelievable.
D EFENSE . (Quickly: forestalling J UDGE, who is
about to speak sharply.) Mr. Mische, after
you left the Alliance for Progress, what did
you do?
G EORGE M ISCHE . I came back to the United
States, and in my trusty Chevrolet, I traveled
75,000 miles in a year and a half. I travelled
all around this country. I talked to university students, I talked to religious groups, I
talked to businessmen’s clubs — I spoke to
80 Catholic bishops. As a Catholic, I apologize to you, for their cowardice.
P ROSECUTION . Your Honor, may I object?
J UDGE . We are not trying the Catholic bishops of
the United States.
G EORGE M ISCHE . Unfortunately, I asked them,
that since they have 80 billion dollars’ worth
of property (and ten times as much in investments) — if they were really to live in the

2 In

1965, President Johnson sent US troops to the Dominican Republic, to prevent a democratically-elected leftist (Juan
Bosch) from coming back to power.
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spirit of the stable in which Christ was born,
then why not get rid of those buildings? Give
them to the poor . . .
P ROSECUTION . Your Honor, I do not want to keep
standing up and objecting.
G EORGE M ISCHE . I am telling you my background.
P ROSECUTION . It is irrelevant.
J UDGE . It is not testimony. It is argument. It has
nothing to do with testimony, what he has
been saying. It is arguing the case. This is
not the time or the place for argument.
(G EORGE M ISCHE returns to seat. T HOMAS
M ELVILLE crosses to witness rail.)

D EFENSE . Father Melville, what was it you saw
in Guatemala that caused you to change your
conception of your role as a priest? When
did you go there, by the way?
T HOMAS M ELVILLE . I went to Guatemala in August of 1957. I was not there very long when
I felt I was getting a little ahead of myself.
The material circumstances of the people —
I hesitate to use the word “poverty” — they
were living in utter misery. So I thought,
perhaps instead of talking about the life to
come and justice beyond, perhaps, I could do
a little to ameliorate their conditions on earth
and, at the same time, give a demonstration
of what Christianity is all about.
(M ARJORIE M ELVILLE takes her place witness rail.)

M ARJORIE M ELVILLE . We were trying to find
our role as Christians. Was it to see people’s
needs and get involved? Or were we to say,
“Well, this is too difficult. It is too hard to
know what to do”? Do we stand back? Or do
we go in on the side of the people and say,
“What can I do to help?”
T HOMAS M ELVILLE . I put up the title of the
church property so that a cooperative could
get a loan. I got into trouble, because I signed
the loan without the permission of the bishops. There was simply no organization in the
3 Castillo

country that would help the people. I know
you are bored by this . . .
J UDGE . No one is bored by this: it is an extremely
interesting story. However, we cannot try the
last ten years in Guatemala.
D EFENSE . Your Honor, I think you will find a very
a close relationship between the past experiences of the defendants and their action at
Catonsville.
T HOMAS M ELVILLE . Perhaps I can just say that
we were back in this country only one month,
when we participated at Catonsville. So what
happened to us in Guatemala is, I feel, very
relevant.
J UDGE . Well, you are perfectly entitled to explain
that. I just did not understand the connection.
M ARJORIE M ELVILLE . I had been living a very
sheltered life in Guatemala City, teaching at
the “Maryknoll Hilton,” as the rich ladies
called it — these were the people I was dealing with. Then I took a course in Christian
social doctrine. I went into the slum areas. I
began to understand what life in Guatemala
was all about.
The group of students I was working with,
they chose a name for us, which in English
means “crater,” because they felt that our
spirit should be like a volcano which erupts
forth love for men. As the “crater,” we began
to work with the peasants.
But every time we asked for help for very
simple projects — like setting up a cooperative or putting water in a village — we found
that no American funds were available. But
American money was available for the purchase of new police cars for the secret police.
It came out that two thousand new policemen were being trained by us in Guatemala,
and the uniforms, salaries, food — the whole
thing — was paid for by us.
T HOMAS M ELVILLE . Under one government,
land that belonged to the United Fruit Company was bought and distributed to peasants.
But a later President, Castillo Armas,3 took

Armas, installed as President of Guatemala in a 1954 coup supported by the US.
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the land from the peasants and gave it back to
the United Fruit Company. President Eisenhower later admitted our involvement.
There were about three thousand people
who did not want to move off the land. They
were killed, or moved forcibly.
J UDGE . We are not trying the United Fruit Company.
T HOMAS M ELVILLE . Castillo Armas was later
assassinated.4
M ARJORIE M ELVILLE . I had been really so proud
to be an American when I went down there,
Your Honor. Maybe it was because I was
born abroad, but I grew up to have a great
love for my country. But in Guatemala it was
really a shock for me to realize my country
was not exactly the great ideal I had always
pictured.
It might sound silly, but I think it was a
little bit like a child’s discovery that Santa
Claus does not exist, and that all those gifts
are not from him at all. All that I had thought
about my country — well, it was not as beautiful as I had expected.
T HOMAS M ELVILLE . Our ambassador, our military attaché, our naval attaché were all recently assassinated — I would think that people in this country would begin to wonder.
J UDGE . We are trying a specific charge. We just
can’t worry here about Guatemala.
T HOMAS M ELVILLE . Eighty-five per cent of the
people in Guatemala live in misery. You
don’t live in misery; perhaps that is why
you don’t worry about it. They live in misery because two per cent of the population
are determined to keep them that way. The
United States Government identifies its interests in Guatemala with the Guatemalan
two per cent who control the country. So if
the peasant movement does not conduct itself according to their wishes — that is to
say if such a movement is not completely
ineffective — they start screaming, “They are
Communists!” and begin executing them.
4 In

J UDGE . (Incredulous.) You mean to say that
the United States Government is executing
Guatemalans?
T HOMAS M ELVILLE . Yes, Your Honor.
J UDGE . Has the United States Government sent
troops into Guatemala?
(M ARJORIE M ELVILLE crosses to witness
rail.)

T HOMAS M ELVILLE . Yes, Your Honor.
J UDGE . When?
T HOMAS M ELVILLE . At the end of 1966 and in
January of 1967.
J UDGE . And you say that the United States is executing people there?
T HOMAS M ELVILLE . Yes. It’s been in the news.
Even in Time magazine.
J UDGE . Well, we are not trying the series of
Guatemalan revolutions.
(D EFENSE sits.)

T HOMAS M ELVILLE . We wanted to participate in
the Guatemalan revolution. Myself, Marjorie
(who was still a nun at the time) John Hogan
and five others agreed to join the revolutionaries, because we knew that it would not
look good for the United States if an American priest or nun were killed in Guatemala
by American Green Berets. We wanted to
complicate things for the United States in
Guatemala, because we did not want to see
a slaughter there, like the one in Vietnam.
M ARJORIE M ELVILLE . Our superiors got a little
nervous about our desire to work with the
peasants, and they thought it would be better if we left the country before the thing got
too big. So, we were asked to leave . . .
J OHN H OGAN . (Overlap.) We were expelled, and
I—
J UDGE . (Under.) Mr. Hogan!
P ROSECUTION . (Under.) We need to get to the issue —
J OHN H OGAN . (Riding through.) — I was going
to say . . . I hated to leave, because I had gotten to love the people very much.

1957.
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(Pause.)

T HOMAS M ELVILLE . In December of 1967 we
went to Mexico trying to help —
P ROSECUTION . Mexico!
T HOMAS M ELVILLE . — trying to help the peasant and student leaders, who also had been
expelled. Their lives were in danger.
J UDGE . We cannot —
(Gavel. G EORGE M ISCHE, booming over
gavel, crosses to witness rail. M ARSHALS
edge in.)

G EORGE M ISCHE . Where it was most terrible,
Your Honor, was in the Dominican Republic. A man like Trujillo5 ran that country for
thirty-two years. When someone dared talk
about social change or social reform, they
would go into his house, take the head of the
family out of the house, cut off his penis, put
it in his mouth, cut off his arms and legs, drop
them in the doorway.
P ROSECUTION . I have to object. I am trying to be
patient —
G EORGE M ISCHE . I am trying to speak as a human being to the jury who, I hope, are human
beings and can understand us.
J UDGE . Mr. Mische!
(Pause. And then, as if surmounting the need
to reprimand, to say something more compelling.)

We are not here to try the history of the world
in the twentieth century.
G EORGE M ISCHE . We are dealing with the history of the United States —
J UDGE . If this witness insists on arguing his case,
I may have to take steps to stop it.
(M ISCHE and M ELVILLES return to seats.
M ARSHALS cross up behind set. DAVID
DARST crosses to witness rail.)

From now on I will allow only testimony that
leads narrowly and directly to that act of civil
disobedience at Catonsville.
DAVID DARST. I will try to say it clearly, Your
Honor. Two years ago I was teaching high
5 Rafael

school for the first time. Many of the boys
were facing imminent induction. I began to
feel it was my duty to “cry out.”
One of the things I did was to send
back my own draft card to my board. But
they gave me a clerical deferment, and then
drafted me as a Christian Brother.
I thought, well, good, I will refuse this and
thus perhaps raise a cry. But only my friends
knew about this — thus it was not a “cry.”
Later on, I was prosecuted for this failure
to report for induction. A trial was set, but
the government — somewhat mysteriously
and, I feel, somewhat cowardly — dropped
the charges just before the trial was to begin —
P ROSECUTION . I object to that characterization of
the government.
J UDGE . Do you claim to be a conscientious objector?
DAVID DARST. I asked to be considered a specific
objector to this war.
J UDGE . At any rate, the charges were dropped.
DAVID DARST. I was trying to make a “cry,” Your
Honor —
J UDGE . We are not trying the draft card case, Mr.
Darst.
P ROSECUTION . Mr. Darst, you have said elsewhere that draft files have no right to exist,
and this justifies your burning them.
DAVID DARST. Yes, sir.
P ROSECUTION . Do you believe that slum properties have no right to exist?
DAVID DARST. Slum properties — I would say
have no right to exist.
P ROSECUTION . Would you symbolically burn
down slum properties?
DAVID DARST. How could I symbolically burn
down slum properties?
(DAVID DARST returns to seat and T HOMAS
L EWIS crosses to witness rail.)

D EFENSE . Mr. Lewis, you are an artist —
J UDGE . We have said we are not trying him as an

Trujillo (1891–1961): President and dictator of the Domincan Republic from 1929–61.
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artist.
T HOMAS L EWIS . Of course, on an artist, the visual impact of the war is immediate, Your
Honor.
Let me speak of an experience that has
bearing on why I am here. Some years ago,
I went to do some sketches at a civil rights
demonstration here in Baltimore. They had
just arrested some clergymen. You know, I
had a feeling I should be where they were. I
picketed for a while. It is a shocking thing,
walking a picket line for the first time, sensing the hostility of the people, the white people particularly, when we went to suburbia
to demonstrate against “redlining” neighborhoods.
J UDGE . We are not trying the issue of “redlining.”
You must —
T HOMAS L EWIS . I’m getting there, Your Honor.
In Christianity, we are taught that all
men are a human family. Yet, I was not
profoundly moved about Vietnam, until my
younger brother was there. The war helped
educate me.
A group of us began what we called the Interfaith Peace Mission of Baltimore. We began with a peace vigil. We prayed for peace.
We followed this with a walk. We had visits with Maryland congressmen and senators.
We wrote letters to them.
But we were met with silence, with hostility and apathy. One of the vigils in Washington was at the home of Dean Rusk.6 Rusk
said it was not his job to deal with moral matters. He said to the clergymen in the group,
that it was their responsibility to deal with
the morality of the war.
Well, we did not need his homilies. So we
turned toward the military. There was no response. They accepted no responsibility for
the direction of the war. The responsibility
was not theirs. They were “just obeying orders.”
P ROSECUTION . You said “no response.” You
6 Dean

mean they did not do what you asked them
to do, is that it?
T HOMAS L EWIS . No response. We were standing
there. We were speaking to them as Americans. We were proud to be Americans. Yet
we have representatives in Vietnam who do
terrible things — in our name. We were saying to the military, “This is wrong. This is
immoral. This is illegal.” And their response
to this was, they were “only obeying orders.”
P ROSECUTION . But they did respond to you, did
they not?
T HOMAS L EWIS . It was an atrocious response.
Out of all of this we came to civil disobedience. We made a decision to protest.
This protest would involve the pouring of
blood —
J UDGE . I have said we are not trying that case —
P HILIP B ERRIGAN . We are trying to explain our
act as Christians, Your Honor. Our act came
from the Christian roots of protest. We took
our own blood — Reverend Mengel, Dave
Eberhart, Tom Lewis, and myself. We attempted to anoint these files with the Christian symbol of life and purity, which is blood,
in order to illustrate our horror over blood being shed in Vietnam — American and Vietnamese blood.
T HOMAS L EWIS . Not only American, but also
Vietnamese. Blood in biblical terms and in
contemporary terms is a symbol of reconciliation. (Beat.) Your Honor.
(Silence).

D EFENSE . In that action, all of you known as the
Baltimore Four, were convicted. And so it
was while awaiting sentence for that case,
that you and Phil Berrigan undertook the action at Catonsville. My question is: why did
you do this while a sentence was staring you
in the face — knowing that it would be the
greater for engaging in this second act — and
this second act would subject you to still another sentence?

Rusk: U.S. Secretary of State under President Lyndon Johnson.
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T HOMAS L EWIS . There was a difference in our
minds between the two protests. The draft
records on which we poured blood were
records of the inner city, the ghetto areas.
Part of that protest was to dramatize that the
war is taking more cannon fodder from the
poor areas than from the more affluent areas. The symbolism was perhaps clearer in
the second case.
At Catonsville we used a contemporary
symbol — napalm — which has been used
in South America as well as Vietnam. The
United States makes it. It is part of our “foreign aid.” At Catonsville we used this symbol
to destroy records which are potential death
certificates. They stand for the death of men,
they represent men who are put in the situation where they have to kill.
But beyond this, napalm manufactured in
the United States is part of our “foreign aid.”
We supply weaponry to more than eighty
countries. We have troops in more than forty
countries. These troops are backed up with
our weaponry.
The fact is, the American system can flourish only if we expand our economy. The fact
is, we produce more goods than we are capable of consuming. So we must have new
markets. We must bring our industries, our
way of life, into Vietnam and Latin America.
And then, we must protect our interests there.
But we asked at Catonsville, “Whose interests are these? Who represents the interests
of Vietnam?”
P ROSECUTION . Did you consider that others
might have a view about Vietnam that was
contrary to yours?
T HOMAS L EWIS . I don’t meet any of them in
prison.
(D EFENSE returns to seat. P ROSECUTION
crosses to his desk.)

P ROSECUTION . Yes or no, were you aware — that
has been the question, the only question, to
all the defendants, from the beginning —
were you aware that it was against the law to
DANIEL B ERRIGAN

13

take records from the Selective Service and
burn them?
T HOMAS L EWIS . I wasn’t concerned with the law.
I wasn’t even thinking about the law. I went
in there with the intent of stopping what the
files justify.
The young men whose files we destroyed
have not yet been drafted, may not be
drafted, may not be sent to Vietnam for cannon fodder. My intent in going in there was
to save lives. A person may break the law to
save lives.
J UDGE . If these men were not sent, other people
would have been sent — who would not otherwise have been sent. Would they not?
T HOMAS L EWIS . But why, Your Honor? Why
this? Why does it have to be like this? You
are accepting the fact that if these men are
not sent, other men will be sent. You are
not even asking what can be done to stop
the insane killing — You are accepting this
insane killing, Your Honor, as in Nazi Germany people accepted the massacre of other
people. This is insane, and I protest this.
P ROSECUTION . I move that all of this be stricken.
I don’t know how long he is going to continue.
T HOMAS L EWIS . How long? I have six years, Mr.
Prosecutor, I have lots of time.
(L EWIS ”freezes.” M ARSHALS exit. DANIEL
B ERRIGAN crosses D . C . into a SPECIAL
LIGHT.)

DANIEL B ERRIGAN . The world expects — these
are the words of Camus — the world expects that Christians will speak out loud and
clear, so that never a doubt, never the slightest doubt, could arise in the heart of the simplest man. The world expects that Christians
will get away from abstractions, and confront
the bloodstained face which history has taken
on today. The grouping we need is a grouping of men resolved to speak up clearly and
pay up personally. (Beat.)
T HOMAS L EWIS and P HILIP B ERRIGAN
move U . as G EORGE M ISCHE crosses to wit-
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ness rail.

We’d like to tell you now how we came
together for Catonsville. Tom Lewis was
ready when Phil put the question to him and
George Mische came in right after.
D EFENSE . Mr. Mische: couldn’t you have done
something less drastic about these problems
than burning draft files? Why did you feel
compelled to act at Catonsville?
G EORGE M ISCHE . I have a strong feeling about
what happened in Germany in the last war.
I mentioned that my father was from Germany. The United States in 1945 supported
the Nuremberg trials. I thought that was the
finest precedent this country ever set. I said:
good, you are right. Every German citizen
had the responsibility to stop Hitler.
If that was true then, and I thought it was,
then it was also true that this is expected of
me now as a Christian — and also expected
of our Jewish brothers — to stop the atrocity
of the war in Vietnam.
J UDGE . Counsel —
D EFENSE . Yes. The question is: couldn’t you
have done something less drastic, like picketing or writing to your congressmen and so
on?
G EORGE M ISCHE . Well, first of all, I have done
all of those other things. I have been doing
those things for years. I felt that the crisis
needed something drastic, something people
could see.
There is a higher law we are commanded
to obey. It takes precedence over human
laws. My intent was to follow the higher
law. My intent was to save lives; to stop
the madness: that was my intent in going
to Catonsville. My intent was . . . (Beat.) I
am trying to say that the style of one’s actions must coincide with the style of one’s
life. And that is all.
(G EORGE M ISCHE moves U. as M ARY M OYLAN crosses to witness rail.)

M ARY M OYLAN . You know, as a nurse, your profession is to preserve life, to prevent disease.
DANIEL B ERRIGAN
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To a nurse, the effect of napalm on human
beings is apparent. Think of children and
women bombed by napalm, burned alive by a
substance which does not roll off. It is a jelly
— it adheres — it continues burning. This
is inhuman, absolutely. To pour napalm on
pieces of paper is certainly preferable to using it on human beings. When you see the
imperative put on you —
D EFENSE . (Interrupting.) What imperative?
M ARY M OYLAN . That you act on what you say
you believe. This is what it means to be a
Christian. This is what Christ meant when
He lived. We have not only to talk, but if we
see something wrong, we have to be willing
to do something about it. This is my belief.
What I really wanted to do — what I was saying by pouring napalm on draft files — is that
I wish to celebrate life, not engage in a dance
of death.
J UDGE . It would be to do what?
T HOMAS L EWIS . (Taking one step forward.) I
was saving my soul. I had a choice between
saving my soul and losing it.
(M ARY M OYLAN moves U. as the
M ELVILLES and H OGAN cross to witness
rail.)

P ROSECUTION . Mr. Melville, in fact for your wife
and yourself, the basic motivation for going to Catonsville and burning the files was
not Vietnam, but American interference in
Guatemala, isn’t that right?
T HOMAS M ELVILLE . No.
P ROSECUTION . That is not right?
T HOMAS M ELVILLE . No. We came to certain
conclusions in Guatemala, and applied them
very personally to the people of Guatemala.
But we feel just as deeply about what is being
done in Vietnam.
M ARJORIE M ELVILLE . There comes a moment
when you decide that some things should not
be . . . and you have to act to try to stop these
things.
J OHN H OGAN . If there were a group of children
walking along the street, returning home
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from school, and a car came down the street
out of control — even though there was a
driver in that car, if I could divert the car from
crashing into those children, I would feel an
obligation to turn the car from its path. And
I know too, that if I were driving that car, I
would hope and pray to God that somebody
would smash the car, so that I might not destroy those children.
D EFENSE . Mr. Hogan, if you could sum up your
intent in going to Catonsville, how would
you express it?
J OHN H OGAN . I just want to let people live. That
is all.
J UDGE . I did not hear it.
J OHN H OGAN . I said I want to let people live.
That is all.
DANIEL B ERRIGAN . David Darst came in, leaving his studies at St. Louis University, his
Harvard future — and looking so clean-cut,
we thought he was a plant.
(M ELVILLES and H OGAN join the U. group
as DAVID DARST crosses to witness rail.)

DAVID DARST. To stop the machine I saw moving
and killing, to hinder the war effort in an actual, physical, literal way. To raise a cry, an
outcry over what I saw as a very, very clear
crime . . .
J UDGE . Did he say crime?
DAVID DARST. Clearly a crime — a clear and
wanton slaughter. We have not been able to
let sacred life and total death live together
quietly within us. My thinking is part of an
ethic found in the New Testament that has
always drawn the line between people and
things.
It says: material things are for the use of
people, but people are sacred — they are absolutely ends in themselves, they cannot be
used as means. Our point is that we were destroying property at the draft board which is
desecrating the most sacred property — life.
(DAVID DARST moves u.)

P HILIP B ERRIGAN . We do not consider ourselves
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as having committed a crime.
P ROSECUTION . You are going to have to explain,
please, how you distinguish violating the law
from having committed a crime.
P HILIP B ERRIGAN . Yes, we violated the law, but
the law is not absolute to us. I must say that
our intention was to destroy the files, but our
motive was to illustrate genocide in Vietnam
and corruption at home.
The real issue is: how can men serve both
love and war? The fact is, they can’t. Most
Americans have great difficulty seeing the I
(the self) as being the we, humanity. We cannot feel the effects of our actions, as others
see us. We think we can rape a people, and
have them love us.
We cannot ravage the ecology of Indochina, kill ten civilians for every soldier,
and expect anything but do-or-die opposition. We cannot fight the abstraction of Communism by killing the people who believe in
it. We cannot talk peace, while our deeds
give the lie to our words. We can’t have it
both ways.
The point at issue for us personally when
we went to Catonsville was not leniency or
punishment, not being a danger to the community or a benefit to it, but what it means to
be democratic and a Christian.
America can treat us as it wills. If it can
find justice for us and for the growing numbers who refuse complicity in its crime, then
it will show a stamina in accord with its national creed. If it cannot, then its cup of violence will fill up . . . and up . . . finally to brim
over. And at that mysterious point, we defendants will have been proven right, in choosing revolution over reform —
J UDGE . Revolution?
P HILIP B ERRIGAN . I use the term “revolution” as
it is employed by adherents of the Gospel and
students of Gandhi — on the human level.
People cannot develop until they change.
They cannot grow into humanity, they cannot join the human race, unless they change.
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Such change is revolution. We hope to continue making a nonviolent contribution to it.
DANIEL B ERRIGAN . I was the last of the nine
who agreed to go to Catonsville. I sat up with
Philip through a long night, resisting. (Beat.)
Suddenly I saw my sweet skin was hiding behind others . . .
(Crosses to witness rail as other D EFEN DANTS return to their seats.)

D EFENSE . Father Berrigan, after you were ordained in 1952 —
J UDGE . It is too far back —
DANIEL B ERRIGAN . It was an important year for
me, Your Honor. I was transformed politically, a historic year. We all have come here
by different roads, and this is mine.
I was sent to France, as the colonial war in
Southeast Asia came to a last act at Dien Bien
Phu. There was an exciting movement in the
French Church then known as the “workerpriests.” A large band of these priests received permission to work in the factories
and docks and mines, learning what it was to
live with the people and not apart from them.
They began to understand Christianity anew,
and tried to translate it anew.
But our icebox Pope, Pius XII, dissolved
the movement in one swift stroke —
J UDGE . We are not trying the worker-priest movement of France.
DANIEL B ERRIGAN . I only meant to say, Your
Honor, it radicalized me, gave me a practical vision of the Church as she should be . . .
it woke me to the evils of colonialism . . . that
was a historic year —
J UDGE . We must move forward —
DANIEL B ERRIGAN . In 1961, I turned the altar
around and said the Mass in English. The
kids and I felt that for the first time in a
thousand years, we were building community
around the altar —
J UDGE . Father Berrigan, we must —
DANIEL B ERRIGAN . In 1964, Your Honor, I was
invited to South Africa. I had about two
weeks of intense exposure to an apartheid
DANIEL B ERRIGAN
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police state. At one meeting in Durban I
remember the question being raised, “What
happens to our children, if things go so badly
that we have to go to jail?” I remember saying, I could not answer that question, not being a citizen of that country, but I could perhaps help by reversing the question, “What
happens to us and our children if we do not
go to jail?” I was coming to realize what it
might cost to be a Christian.
J UDGE . (Muttering.) 1964 —
DANIEL B ERRIGAN . I was becoming convinced
that the war in Vietnam would inevitably
worsen. I felt that a cloud no larger than
a man’s hand would shortly cover the sky.
I began to say “no” to the war, knowing if
I delayed too long, I would never find the
courage to say “no.”
Cardinal Spellman was still alive. He had
always supported American wars. . . . He believed — I think this states his thought —
that the highest expression of faith for an
American Christian was to support our military efforts. By his Christmas visits to our
troops across the world, particularly in Vietnam, he placed an official seal of approval on
our military adventuring.
J UDGE . We are not trying —
DANIEL B ERRIGAN . I had to say “no” to that too.
I had to say “no” to the Church. Finally, in
the autumn of 1965, I was exiled from the
United States to Latin America.
J UDGE . What do you mean, “exiled”?
DANIEL B ERRIGAN . Sent out, Your Honor, with
no return ticket.
J UDGE . You mean the Government of the United
States exiled you?
DANIEL B ERRIGAN . No, it was a simple arrangement between the Cardinal and my Jesuit
superiors. As one of my friends expressed
it, sending me to Latin America was a little like tossing Br’er Rabbit into the briar
patch. I visited ten countries in four and a
half months.
In Mexico a student said to me, “We hate
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you North Americans with all our hearts, but
we know that if you do not make it, we all
come down, we are all doomed.” I felt my
conscience being pushed forward —
J UDGE . We are only in 1965. You must come
closer to Catonsville.
DANIEL B ERRIGAN . Yes, sir. In 1968, an invitation came from the government of North
Vietnam. Professor Howard Zinn7 and myself were invited to Hanoi to bring home
three captive American airmen. I think we
were the first Americans to undergo an American bombing attack.
When the burned draft files were brought
into court yesterday as evidence, I could not
but recall, that I had seen in Hanoi evidence
of a very different nature. I saw not boxes
of burned papers . . . I saw parts of human
bodies, preserved in alcohol, the bodies of
children, the hearts and organs and limbs
of women — teachers, workers, peasants —
bombed in fields and churches and schools
and hospitals.
It was quite clear to me, during three years
of air war, America had been experimenting
upon the bodies of the innocent. We had improved our weapons on their flesh.
J UDGE . He did not see this firsthand. He is telling
of things he was told in Hanoi, about some
things that were preserved in alcohol.
DANIEL B ERRIGAN . French, English, Swedish
experts, doctors testified that these were the
bodies whose pictures accompanied the exhibits. The meaning of the air war in the
North was deliberate, systematic destruction —
J UDGE . We are not trying the air war in North
Vietnam.
DANIEL B ERRIGAN . I must protest the effort to
discredit me on the stand. I am speaking of
what I saw. There is a consistent effort to say
that I did not see it.
J UDGE . You can say what you saw, but the best
evidence of what some crime commission
7 Howard

found is what they said, and not a summary
that you can give in this court.
DANIEL B ERRIGAN . So be it . . . In any case we
brought the flyers home. As a result of the
trip to Hanoi and of my brother’s act of pouring blood on the draft records I understood
the limits of what I had done before and the
next step that must come.
D EFENSE . And was there anything else that determined you to act at Catonsville?
DANIEL B ERRIGAN . Another event. The selfimmolation of a high school student in Syracuse, New York, in the spring of 1968. This
boy had come to a point of despair about the
war. He had gone into the Catholic cathedral,
drenched himself with kerosene and immolated himself in the street. He was still living
a month later when I visited him in the hospital. I smelled the odor of burning flesh and
understood anew what I had seen in Vietnam.
The boy was dying in torment, his body like
a piece of meat upon a grille. He died shortly
thereafter.
I felt that my senses had been invaded in
a new way. I understood again the power of
death in the modern world. This boy’s death
was being multiplied a thousandfold in the
Land of Burning Children.
So I went to Catonsville and burned some
papers, because the burning of children is inhuman and unbearable.
I went to Catonsville because I had gone
to Hanoi.
J UDGE . You must speak more directly to the issue.
DANIEL B ERRIGAN . I went to Catonsville because my brother was a man and I must be
a man —
J UDGE . To the specific issue —
DANIEL B ERRIGAN . Because I could not go on
announcing the Gospel from a pedestal. I
was threatened with verbalizing my moral
substance out of existence. So I went to
Hanoi, and then to Catonsville, and that is
why I am here.

Zinn [1922–2010], historian, author of A People’s History of the United States.
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J UDGE . You will tell us exactly why — why you
went — exactly . . .
DANIEL B ERRIGAN . I did not want the children
or the grandchildren of the jury or of the
judge to be burned with napalm.
J UDGE . You say your intention was to save these
children, of the jury, of myself, when you
burned the records? That is what I heard you
say. I ask if you meant that.
DANIEL B ERRIGAN . I meant that . . . Of course, I
meant that! Else I would not say it.
J UDGE . You cannot invent arguments now that
you would like to have had in your mind
then.
DANIEL B ERRIGAN . My intention on that day
was to save the innocent from death by fire.
Yes, I poured napalm on behalf of the prosecutor’s and the judge’s and the jury’s children
and grandchildren. If my way of putting the
facts is inadmissible, then so be it.
But I was trying to be concrete about
death, because death is a concrete fact, as
I have throughout my life tried to be concrete about the existence of God, who is not
an abstraction, but is someone before me for
whom I am responsible.
D EFENSE . I ask you, Daniel Berrigan, was your
action at Catonsville a way of carrying out
your religious beliefs?
J UDGE . I am going to have to instruct the jury that,
under the law which is binding on me, and
therefore on the jury as well, the fact that he
may be following his religious principles is
not a defense, if it is found that a crime has
indeed been committed.
DANIEL B ERRIGAN . May I say, Your Honor, that
if my religious belief is not accepted as a substantial part of my action, then the action is
eviscerated of all meaning, and I should be
committed for insanity. (Beat.)
D EFENSE . Father Berrigan, did you not write a
statement on Catonsville?
DANIEL B ERRIGAN . A meditation written just
before the action.
D EFENSE . Would you read it?
DANIEL B ERRIGAN
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DANIEL B ERRIGAN . Certainly. (Reads.) Our
apologies, good friends, for the fracture of
good order . . . the burning of paper instead of
children . . . the angering of orderlies in the
front parlor of the charnel house. We could
not, so help us God, do otherwise. For we
are sick at heart. Our hearts give us no rest
for thinking of the Land of Burning Children,
and for thinking of that other Child of whom
the poet Luke speaks: “This child is set for
the fall and rise of many in Israel, a sign that
is spoken against.”
Small consolation . . . a child born to make
trouble and to die for it . . . the First Jew (not
the last) to be subject of a “final solution.”
And so we stretch out our hands to our
brothers throughout the world. We who are
priests, to our fellow priests. All of us who
act against the law, turn to the poor of the
world, to the Vietnamese, to the victims, to
the soldiers who kill and die for the wrong
reasons, for no reason at all, because they
were so ordered by the authorities of that
public order which is in effect a massive institutionalized disorder.
We say: killing is disorder; life and gentleness and community and unselfishness is the
only order we recognize. For the sake of that
order, we risk our liberty, our good name.
The time is past when good men can remain silent, when obedience can segregate
men from public risk, when the poor can die
without defense. How many indeed must
die before our voices are heard? How many
must be tortured, dislocated, starved, maddened? How long must the world’s resources
be raped in the service of legalized murder?
When . . . at what point will you say “no” to
this war?
We have chosen to say with the gift of our
liberty, if necessary our lives: the violence
stops here, the death stops here, the suppression of the truth stops here, this war stops
here.
Redeem the times! The times are inexThe Trial of the Catonsville Nine

pressibly evil. And yet — and yet — the
times are inexhaustibly good, solaced by the
courage and hope of many. The truth rules . . .
Christ is not forsaken. In a time of death . . .
some men, the resisters, those who work
hardily for social change, preach and embrace the truth. In the jaws of death they proclaim their love of the brethren.
We think of such men in the world, in our
nation, in the churches, and the stone in our
breast is dissolved and we take heart once
more.
DANIEL B ERRIGAN returns to seat. M AR SHALS reenter.

D EFENSE . Nothing further, Your Honor.
J UDGE . Is the government ready to make its final
statement?
P ROSECUTION . The government is ready, Your
Honor.
May it please the Court and members of
the jury. It is now my responsibility to attempt, in summary fashion, to review with
you the evidence that has been produced in
this courtroom.
First of all, I want it clearly understood
that the government is not about to put itself
in the position — has not heretofore and is
not now — of conducting its policies at the
end of a string tied to the consciences of these
nine defendants. This trial does not include
the issues of the Vietnam conflict. It does
not include the issue of whether the United
States ought to be in that conflict or out of it.
(Crosses up onto platform.)

The government quite candidly admits that
the position these defendants took is reasonable — as to the fact that the war is illegal, that it is immoral, that it is against religious principles, that any reasonable man
could take that view. We do not even say that
a person has to be insane to have the views
that they have. No, we don’t say that.
But this prosecution is the government’s
response, the law’s response, the people’s
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response, to what the defendants did. And
what they did was to take government property and throw flammable material on it and
burn it beyond recognition. And that is what
this case is about.
Suppose you were to acquit these people
on the only basis possible, in view of everything they have conceded? Acquit them,
that is, although they did those acts, with the
intention of hindering the Selective Service
System by burning those files and records?
Suppose that, because of their sincerity, their
conscience, their religious convictions, they
were entitled to be acquitted in this courtroom? If these people were entitled to be
acquitted by virtue of their sincerity and religion and conviction, then, according to the
same logic, should not the man who commits
any other crime feel also entitled to acquittal?
We also heard about unpleasant things
happening, or about to happen, in other areas
of the world. Among these nine defendants,
there are four or five justifications floating
around. One defendant is upset about one
ill in the world, and that justifies his going
to Catonsville. Another is upset about another ill in the world, and that justifies his
going to Catonsville. And so on. The possibilities are infinite. There could in fact be
fifty defendants, each upset about fifty different supposed ills in the world. And each one
of them could say: this is why I violated the
law.
Ladies and gentlemen of the jury, the government has never contended that this country is perfect, that it is without flaw, without
ills and problems and failings. To assert that
would be absurd. But I would suggest to you
that, to the extent that this country has problems, those problems will be solved. We will
progress. We will get better. The country will
get better.
But our problems are not going to be
solved by people who deliberately violate
The Trial of the Catonsville Nine

our laws, the foundation and support for an
ordered and just and civilized society.
It is your sworn duty to assert, by finding
the defendants guilty, that our problems will
not be solved, but will be increased beyond
imagining, by people who deliberately violate the law under which we all live.
(P ROSECUTION returns to seat as D EFENSE
crosses onto stage.)

D EFENSE . Ladies and gentlemen of the jury.
Undoubtedly, a great measure of personal
reflection is required, even to begin to appreciate the meaning of this trial for us who participated in it. I must beg your leave to inject
a personal note.
In law school, I was repeatedly warned
never to identify too closely with prospective
clients. Perhaps under other circumstances
this might be considered sound advice. For
myself, I must confess with more pride than
I could adequately describe, I have come to
love and respect the men and women who
stand before this court.
The Court has agreed that this is a unique
case. It shares the historic meaning of other
great contests of law. The trial of Socrates
was not merely a question of a man sowing confusion and distrust among the youth
of Athens; the trial of Jesus could not be reduced to one of conspiracy against the Empire. In a parallel way, there are overriding
issues at stake in this case.
In the first place, we agree with the prosecutor. The defendants did participate in the
burning of the records. But it is not a question of records, which are independent of
life. We are not talking about driving licenses
or licenses to operate a brewery. We are
speaking of one kind of records. No others so
directly affect life and death on a mass scale.
They affect every mother’s son who is registered with any board. These records stand
quite literally for life and death to young
men.
The government has also conceded that it
DANIEL B ERRIGAN
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is reasonable to hold the views held by the
defendants as to the illegality of this war.
This is a concession of far-reaching legal and
political significance, for if it is reasonable
for an American to believe that the war is illegal, then it has to be equally reasonable for
him to take the necessary steps to stop the illegality. Ultimately you and I and the people
in this courtroom are the owners of these Selective Service files. We have entrusted their
use to a government agency. But that agency
is only our instrument. When their use is perverted to destroy innocent life, the files no
longer have a right to exist.
So we come to the only issue left for you
to decide: whether, in your opinion, they are
guilty or innocent of crime. I want to point
out to you a case which offers parallels to
this one, a case which affected the character of American history, some two hundred
years ago. The defendant was a printer, Peter Zenger, by name; he was accused of seditious libel. Andrew Hamilton, the defending lawyer, spoke the following words in the
course of the trial (and it seems to me they
are of point here). He said, and I quote: “Jurors are to see with their own eyes, to hear
with their own ears, and to make use of their
conscience and understanding in judging of
the lives, liberties and estates of their fellow
subjects.” Ladies and gentlemen of the jury,
that is what we are asking you to do.
J UDGE . You are urging the jury to make their decision on the basis of conscience. This morning in chambers I said to you that if you attempt to do this, the Court will interrupt to
tell the jury their duty.
The jury may not decide this case on the
basis of conscience. The jury will decide this
case solely on the basis of the facts presented
in this courtroom by both sides.
D EFENSE . Ladies and gentlemen of the jury: all
the peaceful acts of the defendants . . . all the
words, writings, marching, fasting, demonstrating . . . over a period of some years have
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failed to change a single American decision
in Vietnam; failed even momentarily to slow
the unnatural, senseless destruction of men,
women and children, including the destruction of our own sons — a destruction of our
own sons.
A destruction wrought in the name of a
policy that passes all human understanding.
Perhaps, in the last analysis, this cataclysm
of our times can be understood only in the
lives of a few men, who for one moment
stand naked before the horrified gaze of their
fellow men.
I am appealing to you, as I imagine Andrew Hamilton appealed to his jury, to consider all the “facts.” (Returns to seat.)
J UDGE . Ladies and gentlemen of the jury: you are
to consider all the facts, and the law. The
law does not recognize religious conviction
or some higher law is justification for commission of a crime, no matter how good the
motive may be. The law does not permit jurors to be governed by sympathy, prejudice
or public opinion. You are judges of the
facts. Your sole duty is to ascertain the truth.
The jury may now begin their deliberations.
(M ARSHALS usher jury out.
D EFENSE
crosses up to D EFENDANTS to confer.)

Now then, does either the prosecution or the
defense wish to take exception to any of the
rulings of this Court?
D EFENSE . Your Honor, the defendants have requested to be permitted to speak frankly and
openly with the Court.
J UDGE . I want to hear the defendants. I do not
want to cut them off from anything they may
want to say.
(T HOMAS M ELVILLE stands to face J UDGE .
D EFENSE returns to his seat. H OGAN and
L EWIS stand.)

T HOMAS M ELVILLE . Your Honor, after burning
the files, we waited for fifteen minutes until the police came, to give public witness to
what we did. You have sent the jury out — to
DANIEL B ERRIGAN
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judge merely whether we committed the acts,
which we admitted from the beginning that
we had committed. If it is only a question of
whether we committed this act or not, we feel
it would be better if the jury is dismissed. We
can save ourselves a lot of time by receiving
an immediate sentence from you.
J UDGE . It is quite true that I have not submitted to
the jury the question you would like to have
submitted, in a way you would like. But the
law limits me in that regard.
If you had gone to Catonsville, and taken
one file under some token arrangement, you
might have had something to argue. But you
went out and burned 378 files, according to
your own admission. And every one of you,
I think, said that you did it in order to hinder
the operation of the draft.
I am not questioning the morality of what
you did. But people who violate the law in
order to make a point must expect to be punished.
T HOMAS M ELVILLE . Your Honor, we are not arguing from a purely legal standpoint.
J OHN H OGAN . My question, Your Honor, concerns conscience. Did you tell the jury they
could not act according to their conscience?
J UDGE . I said this to the defense: if you attempt
to argue that the jury has the power to decide this case on the basis of conscience, the
Court will interrupt, and tell the jury of their
duty.
J OHN H OGAN . But was the jury told they could
not use their conscience in determining the
truth —
J UDGE . I certainly did not tell them they could disregard their oath and let you off on sympathy, or because they thought you were sincere
people.
(DANIEL B ERRIGAN starts to interrupt as he
crosses C. M ARY M OYLAN and M ARJORIE
M ELVILLE stand.)

I do not mind saying that this is the first time
the question of conscience has been raised in
this court.
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DANIEL B ERRIGAN . Your Honor, we are having
great difficulty in trying to adjust to the atmosphere of a court from which the world is
excluded, and the events that brought us here
are excluded deliberately by the charge to the
jury.
J UDGE . They were not excluded. The question —
DANIEL B ERRIGAN . May I continue?
J UDGE . Well, you say they were excluded.
DANIEL B ERRIGAN . They were. Our moral passion was excluded. It is as though we were
the subjects of an autopsy, and were being dismembered by people who wondered
whether or not we had a soul.
We are sure that we have a soul. It is our
soul that brought us here. It is our soul that
got us in trouble. It is our conception of man.
But our moral passion, our soul, is banished
from this court. It is as though the legal process were an autopsy.
J UDGE . Well, I cannot match your poetic language. You made your points on the stand
very persuasively, Father Berrigan. I admire
you as a poet. But I think you simply do not
understand the function of a court.
DANIEL B ERRIGAN . I am sure that is true, Your
Honor.
J UDGE . You admitted that you went to Catonsville
with a purpose which requires your conviction. You wrote your purpose down in advance.
Now I happen to have a job in which I am
bound by an oath of office. Not only by an
oath of office but by a long tradition of law, of
which we are very proud in this country. We
are proud of the Constitution of the United
States. We are proud of the rights that people
have under it.
If you had done this thing in many countries of the world, you would not be standing
here. You would have been in your coffins
long ago.
(DARST crosses to D EFENSE. D EFENDANTS
fan out across stage.)

Now, nobody is going to draw and quarter
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you. You may be convicted by the jury; and
if you are, I certainly propose to give you every opportunity to say what you want.
DANIEL B ERRIGAN . Your Honor, you speak very
movingly of your understanding of what it is
to be a judge. I wish to ask whether or not
reverence for the law does not also require a
judge to interpret and adjust the law to the
needs of the people here and now.
I believe that no tradition can remain a
mere dead inheritance. It is a living inheritance which we must continue to offer to the
living. Isn’t it possible then to include in
the law certain important questions of conscience, to include them nonetheless, and
thereby to bring the tradition to life again,
for the sake of the people?
J UDGE . Well, I think there are two answers to that.
You speak to me as a man and as a judge. As
a man, I would be a very funny sort if I were
not moved by your sincerity on the stand . . .
and by your views.
I agree with you completely, as a person.
We can never accomplish what we would like
to accomplish, or give a better life to people,
if we are going to keep on spending so much
money for war.
But, it is very unfortunate, the issue of the
war cannot be presented as sharply as you
would like. The basic principle of our law is
that we do things in an orderly fashion. People cannot take the law into their own hands.
DAVID DARST. Your Honor, does that include the
President of the United States?
J UDGE . Of course, even the President must obey
the law.
T HOMAS L EWIS . He hasn’t.
J UDGE . Well, if the President has not obeyed the
law, there is very little that can be done . . .
G EORGE M ISCHE . And that is one of the things
this trial is all about.
J UDGE . . . . except not to reelect him.
(D EFENDANTS shift positions.)

DANIEL B ERRIGAN . Your Honor, you have referred to the war question as one which may
The Trial of the Catonsville Nine

be either political or legal. Suppose it were
considered as a question of life and death.
Could that be appropriately raised here?
J UDGE . Well, again, that is poetic speech. I am
not sure what the legal proposition is. I understand why it seems a matter of life and
death to you. Of course, the war is a matter
of life and death to all the boys who fight in
it. It is a matter of life and death to people in
Vietnam.
M ARY M OYLAN . Your Honor, I think you said
previously that you had a great deal of respect for the law and the Constitution of the
United States. I would like to call that respect
into question, if you are unwilling to do anything about a war which is a violation of our
legal tradition and the United States Constitution.
J UDGE . Well, I understand your point, but I cannot
appoint you either my legal or my spiritual
advisor, my dear.
G EORGE M ISCHE . We have people from the
peace movement here. Will you allow them
to file a brief in your court, calling into question the entire Vietnam war; and will you
be willing to review the charge in its entirety? Whatever decision you make can then
be submitted to the Supreme Court.
J UDGE . But you have to have a case —
G EORGE M ISCHE . You have to break the law
first —
J UDGE . — that can be brought into court.
G EORGE M ISCHE . — you have to break a law. It
seems that, before we can get a judge to face
the situation, you have to break a law, as Martin Luther King found out.
J UDGE . If you had gotten legal advice, I am sure
you would have been advised that there are
better ways to raise this question than the
way you raised it at Catonsville.
T HOMAS L EWIS . Your Honor, one question: I
have been called an honest and a just man in
this courtroom. I appreciate that. But the reality is that I leave this room in chains. I am
taken back to prison. How do you explain
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that?
J UDGE . Good character is not a defense for breaking the law. That is the only way I can explain it.
P HILIP B ERRIGAN . Your Honor, I think we would
be less than honest with you if we did not
restate our attitude. Simply, we have lost
confidence in the institutions of the country,
including the courts and our own churches.
I think this has been a rational process on
our part. We have come to our conclusion
slowly and painfully. We have lost confidence, because we do not believe any longer
that these institutions are reformable. They
are unable to provide the type of change that
justice calls for. This has occurred because
the law is no longer serving the needs of the
people, which is a pretty good definition of
morality.
J UDGE . I can understand how you feel. I think the
only difference between us is that I believe
the institutions can do what you believe they
cannot.
P HILIP B ERRIGAN . Our question remains: how
much time is left this country, this magnificent, frantic, insane, nation-empire to which
God has entrusted so much of the future of
mankind? That is the question we are concerned about: man’s survival.
J UDGE . I assure you I am concerned about your
question selfishly, for my grandchildren, as
well as for everybody else. It is a serious
thing.
G EORGE M ISCHE . Change could come if one
judge would rule on the war. If one judge
would act, the war could not continue as it
does.
J UDGE . I think you misunderstand the organization of the United States. One judge ruling
on it would not end the war. Each judge must
do his best with what comes before him.
DANIEL B ERRIGAN . (Interrupting.) We want to
thank you, Your Honor. I speak for the others. But we do not want the edge taken off
what we have tried to say by any implication
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that we are seeking mercy in this court. We
welcome the rigors of this court. Our intention in appearing here after Catonsville was
to be useful to the poor of the world, to the
black people of the world and of our own
country, and to those in our prisons who have
no voice. We do not wish that primary blade
of intention to be honed down to no edge at
all by a gentlemen’s agreement, whereby you
agree with us and we with you. We do not
agree with you, and we thank you.
J UDGE . All right.
DANIEL B ERRIGAN . Could we finish with a
prayer? Would that be against your wishes?
We would like to recite the “Our Father” with
our friends.
J UDGE . I will be glad to hear from the government’s counsel as to his advice.
P ROSECUTION . The government has no objection
and, in fact, rather welcomes the idea.
(D EFENDANTS form a semicircle, clasp
hands and recite the “Our Father.”)

D EFENDANTS . Our Father, who art in heaven,
Hallowed be thy name.
Thy kingdom come,
thy will be done
on earth as it is in heaven.
Give us this day our daily bread,
and forgive us our trespasses
as we forgive those
who trespass against us.
And lead us not into temptation,
but deliver us from evil,
for thine is the kingdom
and the power and the glory
forever.
Amen.

DANIEL B ERRIGAN

TAPE . The taking of the verdict in Criminal Action No. 28111, the United States of America against Philip Berrigan, Daniel Berrigan,
Thomas Lewis, David Darst, John Hogan,
Marjorie Melville, Thomas Melville, George
Mische and Mary Moylan.
Members of the jury, what say you: is the
defendant John Hogan guilty of the matters
whereof he stands indicted?
P ROSECUTOR . We find John Hogan guilty.
TAPE . Members of the jury, what say you: Is the
defendant Marjorie Melville guilty?
P ROSECUTOR , J UDGE . We find Marjorie Melville
guilty.
TAPE . Members of the jury, what say you: Is the
defendant Thomas Melville guilty?
P ROSECUTOR , J UDGE , D EFENSE . (Other actors
join in, until all actors speak the last line.)
We find Thomas Melville guilty.
We find David Darst guilty.
We find Mary Moylan guilty.
We find Philip Berrigan guilty.
We find Daniel Berrigan guilty.
We find Thomas Lewis guilty.
We find George Mische guilty.
J UDGE . Now, is there anything further that the
government or the defendants wish brought
to the attention of the Court?
DANIEL B ERRIGAN . We would simply like to
thank the Court and the prosecution. We
agree that this is the greatest day of our lives.
CURTAIN
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Character Descriptions
DANIEL B ERRIGAN : 49, Jesuit priest and poet
— aware of his personal magnetism — gaunt
and ascetic with an impish sense of humor
P HILIP B ERRIGAN : 47, Josephite priest — tall,
massive, handsome, an impatient and fearless man with a radiant and irresistible good
nature

Scene Design

DAVID DARST: 26, brilliant Harvard scholar —
taught as a Christian Brother — ingenuous,
clean-cut
J OHN H OGAN: 33, former Maryknoll brother —
the quietest and most retiring of the Nine —
gentle man trained as a carpenter
T HOMAS L EWIS: 28, genial and boyish — former
star halfback trained as an artist — taught
subject in inner city schools and Catholic
colleges
M ARJORIE M ELVILLE: 38, looks much younger,
former Maryknoll nun — short and dainty,
she radiates wholesome charm with an underlying shrewdness
T HOMAS M ELVILLE: 37, former Maryknoll
priest — husband of Marjorie — strong,
direct, giving an impression of solid respectability
The play was originally created in the experimental
New Theatre For Now program produced by Center Theatre Group at the Mark Taper Forum, Los
Angeles, in August, 1970.

G EORGE M ISCHE: 32, massive, cocky, flamboyant — had worked with delinquent youths,
widely traveled — most bellicose of the Nine
M ARY M OYLAN: 32, graduated from Johns Hopkins as a nurse — impeccably groomed and
the image of middle-class American wholesomeness
D EFENSE: pragmatic, intense, flamboyant,
deeply committed to his clients, with a history in the civil rights movement
J UDGE: mid-sixties, eager to be liked by everybody — fatherly and painfully courteous
P ROSECUTION: concise, dignified, careful to preserve his firm reasonableness
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W ITNESS: matronly clerk — dedicated civil servant
M ARSHALS: court attendants

DAVID DARST: Black coat, black pants, glasses,
black clerical vest, white shirt, black shoes,
black socks.
J OHN H OGAN: Brown suit, brown belt, white
shirt, black and brown figured tie, brown
shoes, black socks.

Property Plot
P RESET :
Onstage:
Lectern with altar cloth D . C .
Microphone (practical) in judge’s box
Bible on D . L . corner of judge’s box
Swivel chair in judge’s box
2 swivel chairs at desk positions

T HOMAS M ELVILLE: Brown suit, brown belt,
white shirt, green tie, brown shoes (personal), black socks.

Off Right:
Flag
R . witness rail
Wooden draft file boxes with charred files
Off Left:
2 trash burners (wired together)
2 witness rails (stacked L . rail on top)
Personal: J UDGE: Gavel, Legal pad, Glasses
DARST: Glasses
P ROSECUTION: Gray attaché case (containing file folders, legal pads, photos, notes)
D EFENSE: Black briefcase (containing same
as above)
DAN: Black notebook with meditation and
pencil
Costume Plot

G EORGE M ISCHE: Maroon plaid sports coat,
brown pants, black socks, 2 gold velour
sweaters, brown belt, brown suede desert
boots.
J UDGE: Brown glen plaid suit (personal), brown
shoes (personal), socks (personal), white
shirt (personal), tie (personal), robe, glasses,
mustache.
D EFENSE: Blue suit, white shirt, blue and red tie,
gold tie clip (personal), brown shoes (personal), black socks, brown belt.
P ROSECUTION: Gray suit with vest, white shirt,
black shoes, glasses (personal), black socks,
blue and gold striped tie, black belt.
M ARJORIE M ELVILLE: Navy and white dress,
wrist watch, brown loafers, 2 pairs pantyhose.

DANIEL B ERRIGAN : Black coat, black pants,
black turtleneck sweater, black socks, black
shoes (personal), medallion and chain, 2
white T-shirts.

M ARY M OYLAN: Green crepe dress, orange and
brown paisley scarf, bell on leather thong,
brown purse, 2 pairs pantyhose, brown
pumps.

P HILIP B ERRIGAN : Black coat, black pants,
black belt, clerical vest, 2 clerical collars,
black shoes (personal), black socks, 2 white
T-shirts.

W ITNESS: Brown and white suit, brown velvet
hat, 2 pairs pantyhose, brown pumps, brown
purse, blue and lavender print blouse, brown
gloves.

T HOMAS L EWIS: Green suit, white shirt, brown
tie, brown belt, brown shoes (personal),
black socks.

3 M ARSHALS: Navy police uniforms, black
shoes, blue shirt, black tie, black belt.
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